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OCHOBHBIE TEHAEHIINW PA3BUTUA
NPKYTCKOU KOHCTUTYIHUOHHO-ITPABOBOU HAYKH

CraTbsi TOCBSILIEHA AaHAIW3Y COBPEMEHHOIO COCTOSHUSI KOHCTHTYLIMOHHO-
IIPABOBOM HAYKH U ONPEICIICHUIO BEKTOpa €€ Pa3BUTHs B paMKaX CHOMPCKON HAYYHOM
IIKOJIbL. ABTOP BBIIEJSIET OCHOBHBIE MPOOJIEMbI U KOHIIETITYaJIbHbIE HAIIPABICHUS pa3-
BUTHS HayKH KOHCTUTYLIMOHHOTO MpaBa. B cTarhe mpoaHann3upoBaHbl IpoOIeMbl npa-
BOBOI'0 KayecTBa 3aKOHOB, IpaB U CBOOOJ] Y€IOBEKa U TpaKIaHNHA, MEXaHU3MbI UX 3a-
IIUTHI, aKTyaJIbHbIE BOIPOCHI M30MPATENbHOTO MpaBa U mpolecca. ABTOP MPUXOIUT K
BBIBO/IY 00 aKTyaJIbHOCTH U ITyOUHE UCCIIEIOBAaHUN YUEHBIX-KOHCTUTYIIUOHAIUCTOB.

Knrouegvle cnoéa: KOHCTUTYIIMOHHOE MIPABO; IIpaBa YEJIOBEKA; HAyYHas IIKOJIA;
JUCCEPTALIMOHHBIE UCCIICIOBAHNS; IIPEAMET UCCIECAOBAHHUS.
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KEY DEVELOPMENT TRENDS
OF IRKUTSK CONSTITUTIONAL LEGAL SCIENCE

The article analyzes the current state of constitutional and legal science and de-
termines the vector of its development within the framework of the Siberian scientific
school. The author highlights the main problems and conceptual directions of devel-
opment of the science of constitutional law. The article analyzes the problems of le-
gal quality of laws, human and civil rights and freedoms, mechanisms of their protec-
tion, current issues of electoral law and the process. The author concludes about the
relevance and depth of research by constitutional scientists.

Keywords: constitutional law; human rights; scientific school; dissertation the-
sis; object of research.

CoBpeMeHHBIE CTaTbl W MOHOTpa(uM, MOCBAIICHHBIE MPOOIEeMaM Pa3BUTHS
KOHCTUTYLIMOHHOTO ITpaBa Poccuu, 0OTMEYaroT psil OCHOBHBIX TEHICHIMU. B yacTHO-
CTH, MHOTHE KOHCTUTYIIMOHHO-TIPABOBBIE MHCTUTYTHI TPaHC(HOPMUPYIOTCS O] BO3-
JNEUCTBUEM MEXIYHAPOIHOIO U HAHAIMOHAIIBHOTO pEeryaupoBaHus [6, c. 6—7]. Tem
HE MEHEE KIJIIOUEBBIC HANPABJICHUS WCCIICAOBAHUN B KOHCTUTYLIMOHHOM IIpaBe CTa-
OMJIBHO COXPAHSIOT CBOU TTO3UIIMH.

Hayka KOHCTUTYIIMOHHOTO MpaBa U3y4yaeT BCe IN00anbHbIE BOMPOCHI, CBA3aH-
HBIE C YCTPOMCTBOM TocyJapcTBa U oOIecTBa: yctpoiicTBo Poccuiickoit denepanuu
KaK CYBEPEHHOI'0 IOCyJapCTBa, OCHOBBI KOHCTUTYLIHOHHOTO CTPOsi, OCHOBHBIE IIPaBa
¥ CBOOO/TBI UETIOBEKA U TPAKJAHWHA, MEXAHU3MbI X PEATH3AIMU U 3alUThI, CHCTEMa
OPraHoOB IrOCYIAPCTBEHHOM BJIACTH U MECTHOT'O CaMOYIIPABIICHUS U JIP.
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BaxnpIii BK1aa B pa3BUTHE HAYKH KOHCTUTYIIMOHHOTO TIpaBa ObLI c/iejlaH KOH-
CTUTyLMOHAIucTaMi PKyTCKON IOPUANYECKON IIKOJBI MO PYKOBOJACTBOM JOKTOpPA
IOPUANYECKUX HayK, mpodeccopa, 3aciyxeHHoro ropucta PO Bukropa Bacunbepuua
Urnarenko. Hayunsle untepecsl B.B. rnateHko n10cTaToyHO OOIIMPHBI M MOCBS-
HIeHBI MTpo0JeMaM KaK KOHCTUTYIIMOHHOIO, TaK U aJMUHUCTPATUBHOTO TpaBa. Jlok-
Topckasi nuccepraius Bukropa BacunbeBuua Oblila MOCBSIIEHA KOMIUIEKCHOMY HC-
CJIEIOBAHUIO MTPABOBOT0 KauecTBa 3aKOHOB 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHU-
AX KaK LEJIOCTHOro siBJeHus. B paboTe ObLIM pacCMOTPEHBI BOMPOCHI TEOPUU MPABO-
BOI'0 Ka4eCTBA 3aKOHA KaK YaCTHOM HAyYHOW TEOPHUH, IPOBEAECHA TUIOJIOTUS IIPABO-
BOTO Ka4eCTBa 3aKOHOB 00 aJMHUHHCTPATHUBHBIX MPABOHAPYIIECHUSAX, CHOPMYINPOBaA-
HBl OCHOBHBIC HOPMOTBOPYECKHE TMpaBHJIa 00ECTIEYEHHS OTJCIbHBIX BUAOB (ITOJIBH-
JIOB) IPaBOBOI'0 KAYECTBA 3aKOHOB 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUIX [4].

Takxke B cepy HayuHbIx uHTEpecoB B.B. UrHaTeHKO BXOAAT pa3ivyHbIE ac-
MEeKThl N30MPATENILHOTO MIpaBa M IMpoiiecca U BOMPOCHl KOHCTUTYIIMOHHOTO MPaBOCY-
nusi. Buktopom BacunbeBrueM B ero paboTax MpoaHaIU3UPOBAHBI TPUHITUTHATBHBIC
MOMEHTBI, CBSI3aHHBIE C OpraHU3alMell U MPOBEACHUEM BBIOOPOB, TAKHE KaK DJIEKTO-
pajbHBbIE CPOKH, BOMPOCHI MPUBJICYCHUSI K OTBETCTBEHHOCTH 3a HapylleHUs n30upa-
TEIBHOI'O 3aKOHO/IATEIbCTBA, [IOICUET I0JIOCOB U30uparenei u ap.

B nanHoil o6nactu cioxkuiack HayuyHas mikosa npodeccopa B.B. Urnarenko,
TaK Kak OoJIbIlIe IECATH aCTIMPAHTOB 3AIIUTHIIA KaHIUAATCKUE TUCCEPTAIMH TIOJT €T0
pykoBoacTBOM. AcnupaHTel Bukropa BacuibeBuya NpoaHaaM3UpOBAINA PsJl UHTE-
pECHEHIINX BONPOCOB B 00JIACTH M30UPATENBHOTO MpaBa: OCHOBHBIE TOKYMEHTHI W3-
OupaTeNbHOTO paBa, MPU3HAHUE BHIOOPOB HENIEUCTBUTEIBLHBIMU, OOECIIEUCHUE W3-
OMpaTenbHBIX MPaB I'PAXKIAH KOHCTUTYUHOHHBIMH (YCTaBHBIMH) CyJaMU CYyOBEKTOB
P®, BOnpoCkl KOHCTUTYLMOHHO-TIPABOBOM OTBETCTBEHHOCTH KAHAMAATOB, BOIPOCHI
BHHBI Y4aCTHHUKOB BBIOOPOB u Ap. [1-3; 10; 13].

OcoOblIii Hay4HBIN MHTEpEC MPEACTABISET NOKTOpckas nuccepranusa A.A. Iler-
POBa, BBITIOJIHEHHAS 1101 HAYYHBIM PyKoBOICTBOM Tipodeccopa B.B. Urnarenko. Jlan-
Has JUCCepTalMs IOCBSIIIEHA KOMIUIEKCHOMY HAyYHOMY MCCJIENOBAaHUIO PELICHUMN
Koncturynuonnoro Cyga P® B kauecTBe MpaBOBBIX aKTOB CAMOCTOSATEIBLHOTO BHJA,
KOTOpPBIC 00pa3yOT COOCTBEHHYIO CHCTEMY, 00JIaal0T MPUCYIIEH UCKIIIOUUTEILHO UM
COBOKYITHOCTBIO IOPHUJIMYECKHX CBOMCTB, HAJEJICHBI OCOO0OH IOPHUINYCCKON CHUIION
JIOJDKHBI OTBEYATh OIPEICIICHHBIM TPEOOBAHUAM MPABOBOTO KauecTna [8].

Eme oqHUM NEpCIEKTUBHBIM U AKTyaJbHBIM HANPABICHUEM HCCIIEIOBAHUS B
00JIaCTH KOHCTUTYIIMOHHOT'O TIpaBa SBJISIIOTCS Pa3IMYHbIC acHEKThI 3allUMTHI IpaB U
CBO0OO/ YesloBeKa U rpakJlaHuHa, (OPM M METOJOB MX 3allUThI, a TAK)KE OPraHU3aLUs
U JIEATEIbHOCTh CHEIUATM3UPOBAHHBIX BHECYJCOHBIX MPaBO3AUIUTHBIX WHCTUTYTOB.
ITpodeccop B.B. HUrnarenko uccienoBail BOMPOCHl 3aKOHOIATEILHOTO PEryjnpoBa-
HUS JIEATETbHOCTH YIOJHOMOYEHHBIX O IIpaBaM 4eloBeka B cyObekTax P®d, otme-
Yasi, YTO BaXKHEUIINM CpPEACTBOM O0ECIIEUEHHsI CAMOCTOSITEILHOTO U HE3aBUCUMOTO
CTaTyca PETHMOHAJIBHBIX YIOJIHOMOYEHHBIX IMPU pEeAIU3ALMA HUMU CBOMX ITPaBO3a-
IIATHBIX TOJHOMOYHM SIBIISIFOTCS 3aKPEIUJIEHHBIE B 3aKOHOJATENIbCTBE TAPAHTUU HX
HE3aBHCUMOM OpPraHu3aluu U JAeATesbHOCTH. [lox 3TMmMu rapantusmMu ciemyer Io-
HUMAaTh YCTAaHOBJICHHBIC 3aKOHOJIATENIEM YCJIOBHSI, MpaBHJia M MPOLEAYpHl, obecre-
YUBAIOIHE OECIPENsITCTBEHHYIO PEaln3alfio B MOJTHOM 00beMe IMpaB U 00s3aHHO-
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CTEW PETHMOHAIBHBIX YIOJHOMOYEHHBIX B KAUYE€CTBE HE3aBUCHMBIX I'OCYJapCTBEHHBIX
MPaBO3AIIUTHUKOB ¢ 0COOBIM KOHCTUTYIIMOHHO-TIPABOBBIM cTaTycoM [5, C. 20].

Takxe MOXKHO OTMETUTH HOKTOPCKYIO auccepranuio B.B. UykcuHoM, mocBs-
HMICHHYIO U3YYEHHUIO TEOPETHUECKUX M MPHUKIAJAHBIX MPOOIeM AESTETbHOCTH TOCY-
JApCTBEHHBIX OPTraHOB IO COACHCTBHUIO MpaBaM YEJIOBEKA U MX 3allUTe B 3apyOexk-
HBIX cTpaHax U B Poccuiickoit deaeparuu. B paboTe ObuIa IpeacTaBieHa aBTOPCKast
KOHIIETIIMS MPAaBOBOIO PeryaupoBaHus U 3h(HEKTUBHOrO (PYHKIIMOHHUPOBAHUS TOCY-
JAPCTBEHHBIX OPraHOB M0 COACMCTBHIO MPABAM YEJIOBEKA M MX 3aIUATE, ONPEICIICHBI
UX TpaBOBas CYIIHOCTh, Cenu(uKa, OCHOBHBIE THUIIBI, MECTO U POJIb B TOCynap-
CTBEHHOM BHECYZI€OHOM ITPaBO3alIUTHOM MeXaHu3Mme [12].

[TpoGnemaTrka mpaB u cBOOO ObLIA 3aTPOHYTA U B TPyJax aclUpPaHTOB, 3aIH-
HIEHHBIX 1MOJ pykoBojicTBOM B.B. Uykcunoiul. B wactaoctn, auccepraums C.A. MeI-
IIEHKO IMOCBAIIEHAa U3YYEHUIO TEOPETUYECKUX U MPAKTHUYECKUX MPOOJIeM 3aKOHOAA-
TEJIHLHOTO OOecreueHus paBa Ha Bbiciiee oopa3oBanue B Poccun u ['epmanuu, B pa-
060Te 000CHOBBIBAETCSI aBTOPCKOE ONPE/IEICHNE MMOHATHUS «IIpaBa Ha BhIcIIee 00pa3o-
BaHME», ONPEICISICTCS] MECTO JAHHOTO MpaBa B CUCTEME IMPaB U CBOOO YelloBeKa U
rpaXIaHWHA, MPOBOJUTCS CPABHUTENBHBIM aHAIN3 NPAKTUKUA 3aKOHOAATEIIBHOTO
obecrieucHHs mpaBa Ha Bbiciiee oOpa3oBanue B Poccuu u ['epmanuu [7]. T.B. Ilpu-
XOJIbKO HCCIIEI0BaIa COBPEMEHHYIO MOJICNIb OTPaHUYEHUS MIPaB U CBOOO/] YeJIOBEKa U
rpaxnanuHa B Poccuiickoit @enepannu u OeaeparuHoii Pecnydnuke ['epmanus ¢
MO3WLIMKA BMeIIATeNnbCTBA. PaccMoTpeHue orpaHnyueHus npaB U CBOOOJ YEIOBEKa U
rpaKJaHUHA C TO3ULMK BMEUIATENbCTBA B ITpaBa U CBOOOIbI COOTBETCTBYET TE€HJECH-
UM I€TEPMUHAIMA JAHHOTO MPABOBOTO SIBJIEHUS B MEKIYHAPOJHOM IPABE U MPABE
psna eBponeickux rocyaapcts [9].

Jonent E.M. flkuMoBa B CBOMX Hay4HBIX TPYJAax UCCIEAYET MPUHLMITHAIBHO
MHOW aCIEKT IpPaB 4YeJIOBEKAa — MPAaBO HA NPEANPUHUMATEIBCKYIO IEATEIBHOCTh U
MpoOJIeMbI PABHOBECHSI IKOHOMUYECKOW OCHOBBI MPEANTPUHUMATEIBCKOMN JIeITeIHHO-
ctu. Kak orMeuaeT aBToOp, TEHACHUHUEN Pa3BUTHUA SKOHOMUYECKUX OTHOIIEHUW SIBJISI-
€TCsl PUOOPETEHNE MPABOM YAaCTHOM COOCTBEHHOCTH MpU3HAKA YHUBEPCATHHOCTU C
OJHOBPEMEHHBIM IIPU3HAHUEM BaXKHOU POJIM TOCYJapCTBa B KauyeCTBE PETYIATOPA
HPKOHOMHUYECKUX OTHOIICHHUM Yepe3 yCTaHOBJIEHHWE OTPaHUYCHHI MpaBa COOCTBEHHO-
CTH, IPU3HAHUE TIpaBa CEPBUTYTOB, 3aIUTHI OOIIECTBEHHOTO UHTEpEca U T.1. B cuiy
riodanM3Ma COBPEMEHHOTO MHpa TOJJIEPKUBATh PAaBHOBECHE SKOHOMUYECKOW CH-
CTEMBI KOHKPETHOTO TOCYJapCTBA OJHOBPEMEHHO MPOCTO U CIOXKHO [ 14, c. 306].

[Tox pykoBoactBoM E.M. Skumooit C.H. CnoboqurkoBoil Oblia 3anuiieHa
KaHAUAaTCKas AuccepTaius o mpobdiemax cBo0oHbIX BeIOOpoB. C.H. CnobomunkoBa
pa3zpaboTania KOHCTUTYIIMOHHO-TIPABOBYIO MOJIEIb CBOOOJHBIX BHIOOPOB KaK HAIMO-
HaJbHOrO (BHYTPUTOCYAAPCTBEHHOI0) W30MpATENbHOTO CTaHAapTa MU OMNpeaesnia
MIPaBOBOE MMOHWMAaHUE CBOOOJIHBIX BHIOOPOB M JIOMYCTUMbIE OTPAHUYCHUSI KOHCTUTY-
IIMOHHBIX MPaB M CBOOOJ JTUYHOCTA B KOHTEKCTE peai3alliil KOHCTUTYIITMOHHOTO
mpaBa u30upath U ObITh U30PAaHHBIMH B OPTaHbI MyOJIUYHOW BJIACTH M HAa BEIOOPHBIC
nyOnuyHbie gokHOCTH [11].

[ToxBons uTor, HEOOXOIUMO OTMETHUTHh AKTYabHOCTh, TIYOMHY U MEKIUCITU-
IUIMHAPHOCTh UCCIEAOBAHUN UPKYTCKUX YUYECHBIX-KOHCTUTYIIMOHAJIMCTOB.
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